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While f i f t e e n  years ago we depended 
on t r ees  as t he  pr imary t o o l  o f  
rec lamat ion,  today regu la to rs  , based on 
s o i l  l oss  s tud ies ,  hake determined t h a t  
t r ees  are n o t  s u f f i c i e n t  t o  prevent  
e ros ion  by themselves. This i s  p a r t i c -  
u l a r l y  t r u e  du r i ng  the  f i r s t  10-15 
years a f t e r  mining. While ten  (10) 
years ago most permi t s  l i s t e d  f o r e s t  as 
a  postmining land use, today on l y  t en  
(10) percent  o f  our  permits conta in  
f o r e s t  l and  as a  postmining l and  use 
and a  good many o f  those may modify 
t h e i r  rec lamat ion p lan  t o  e l im ina te  
t he  t r ees  these plans now contain.  

The o the r  two gentlemen 
represent ing  t he  grea t  s t a t e  o f  Ohio 
have discussed some o f  t he  reasons 
t h a t  t r ees  are n o t  the  valuable t o o l  
they were f i f t e e n  years ago. I am 
both an environmental lawyer and the  
ass i s  tan t regu la to ry  a u t h o r i t y  f o r  the  
adm in i s t ra t i on  o f  coal min ing  
regu la t i ons  i n  the  Sta te  o f  Ohio. I 
w i l l  t r y  and o u t l i n e  our  p o s i t i o n  
on t h i s  mat te r  and discuss some o f  
t he  t h i ngs  we have done t o  curb t h i s  
t r end  away f rom t r e e  p lan t i ng .  

Now i n  Ohio we operate a  two- 
prong regu la to ry  system. On the  one 
s i de  we operate an i ncen t i ve  program. 
An opera tor  posts cash o r  bonds i n  a  
l a rge  sum and these funds are re tu rned 
on l y  i f  a l l  regu la t ions  are complied 
w i t h  and the  l and  reclaimed. On the  
o the r  s i de  we run  a  penal system o f  
compl i ance. Non-compl i ance resu l  t s  
i n  c i v i l  pena l t ies ,  c r im ina l  f i nes ,  
j a i  1  sentences, and/or the  te rminat ion  
o f  t he  ope ra to r ' s  business completely. 
One bond f o r f e i t u r e  i n  Ohio precludes 
any f u t u r e  permits be ing  issued t o  the  
opera t ing  company, o f f i c e r s  o f  t he  
corpora t ions  , and even major stock-  
holders.  

The penal aspects o f  our  program 
are on l y  e f f e c t i v e  i n  the  s i t u a t i o n s  
where an opera tor  i s  opera t ing  under 
a  p lan  c a l l  i n g  f o r  t r ees  t o  be p lan ted  
and he does n o t  p l a n t  t rees .  It i s  
n o t  a  c r im ina l  of fense t o  t u r n  a  s t a t e  , 
from a  f o r e s t  land t o  a  rangeland. 
The opera tor  submi t s  a  r e c l  amati on 
p lan  when the  opera t ion  i s  proposed 
and i t  i s  up t o  the  s t a t e  t o  p rov ide  
i ncen t i ves  so t h a t  the operators 
vol  u n t a r i  l y  p l a n t  t rees .  As s ta ted  
above t r ees  are n o t  p lan ted  f o r  
economic, techn ica l  , and s o c i a l  
reasons. Without adequate i ncen t i ves  
we w i l l  n o t  f i n d  t r e e  p l a n t i n g  - we 
must f i n d  ways t o  encourage t r e e  
p lan t i ng .  

The f i r s t  s tep  we have taken 
i n  t h i s  d i r e c t i o n  was a  new standard 
f o r  revegeta t ion  when t rees  are 
p lanted.  When an area i s  b a c k f i l l e d  
and graded we requ i re  successful 
establ ishment o f  a  vegeta t ive  cover. 
If grasses and legumes are p lan ted  
t he  s i t e  must conta in  a  seventy - f i ve  
per  cent  cover. However, if t rees  
are p lan ted  the  success r a t e  i s  
reduced t o  s i x t y  per  cent .  We have 
the  d i s c r e t i o n  t o  reduce t h i s  t o  
f i f t y  pe r  cent .  The obvious 
advantage being t he  s u r v i v a l  r a t e  
o f  t r ees  w i l l  improve w i t h  reduced 
vegeta t ive  cover. This s tep  was 
taken a t  t he  request  o f  a  few 
operators i n  Ohio who wanted t o  
p l a n t  t r ees  and i t  i s  p a r t i a l l y  
successfu l  . 

A second s tep  we are t a k i n g  i s  
r e q u i r i n g  revegeta t ion  t o  remain 
successfu l  f o r  a  f u l l  f i v e  year  
pe r i od  a f t e r  es tab l  ishment. 
Operators i n  some areas f i n d  t h a t  
t h e i r  grasses and legumes w i l l  n o t  
always l a s t  f o r  t he  necessary pe r i od  



due t o  t he  poor qua1 i t y  o f  s p o i l  below 
the  t o p s o i l  and o t h e r  f a c t o r s  mentioned 
by t he  o the r  speakers. 

L a s t l y  we face t he  problem o f  the  
opera to r  who wants t o  mine f o r e s t  land,  
b u t  r ec l a im  the  area f o r  another  l and  
use. 1 Recent ly  we decided t o  f i g h t  on l y  
f o r  those areas w i t h  va l  uabl e  f o r e s t s  
and concentrate ou r  e f f o r t s  r a t h e r  
than t o  r e s i s t  any e f f o r t  t o  
permanently e l i m i n a t e  woody species. 
When i n  doubt t he  D i v i s i o n  o f  Fores t ry  
w i l l  a s s i s t  us i n  eva lua t i ng  a  s p e c i f i c  
area. I f  the  t r ees  are w i t hou t  
cgmmercial value, i t  i s  much e a s i e r  n o t  
t o  rep1 ace them. However, va l  uabl e  
f o r e s t  1  ands must be rep laced o r  
undergo t ime consuming and expensive 
l and  use change procedures. Pub l i c  
n o t i c e  , 1 andowners consent and 
impact statements f rom coopera t ing  
agencies are t he  key procedures. It i s  
a  procedure t h a t  t he  operators want t o  
avo id  where poss ib l e  - thereby an 
i n c e n t i v e  i s  c rea ted  f o r  t r e e  p l an t i ng .  
To g i ve  you an idea  how successfu l  t h i s  
procedure i s  I might  note t h a t  from 
1972 t o  1977 when these requirements 
took e f f e c t  on l y  1% o f  our  postmining 
l and  uses were f o r e s t  lands.  Today we 
are l o o k i n g  a t  a  10% f i g u r e  f o r  f o r e s t s .  

The i ncen t i ves  descr ibed above are 
on l y  impor tan t  beginnings t o  b r i n g  t r e e  
p l a n t i n g  back i n t o  rec lamat ion.  We are 
coopera t ing  w i t h  several  agencies i n  Ohio 
i n  t he  study o f  t he  problem o f  t he  
d isappear ing  f o res t s .  Those s tud ies  
and meetings such as t h i s  one may r e s u l t  
i n  a d d i t i o n a l  i ncen t i ves  be ing  developed 
t o  so l  ve t h i s  very ser ious  problem. 

F i n a l l y ,  I must p o i n t  o u t  t h a t  any 
ac t i ons  on our  p a r t  must be discussed 
w i t h  t he  U.S. O f f i c e  o f  Surface Min ing  
pursuant  t o  t he  Surface Coal Min ing 
Contro l  and Reclamation Act  o f  1977 
P.L. 95-87. While we a t  t he  Ohio 
Department o f  Natura l  Resources are now 
and p l an  t o  con t inue  t o  be t he  pr imary 
agency r e g u l a t i n g  coal  min ing i n  Ohio, 
t h i s  f ede ra l  1  aw prov ides  us w i t h  
ove rs i gh t  assis tance from t h i s  federa l  
agency. We do n o t  l ook  a t  these 
d iscuss ions  as a  major  s tumbl ing b l ock  
b u t  i t  p o i n t s  ou t  the  advantages o f  t he  
type  of organized concern we show here 

today. I f  Ohio argues f o r  a  procedure 
t o  encourage t r e e  p l an t i ng ,  i t  wi  11 n o t  
c a r r y  t he  weight  o f  a  group o f  
p ro fess iona l  exper ts  from concerned 
s t a t e s  addressing a  common problem. 
Th is  type o f  group i n p u t  i s  e s s e n t i a l  
t o  t he  implementat ion o f  immediate and 
1  ong range so l  u t i ons .  




